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DETAILED ACTION 

1. Claims 1-10, 14-18, and 30-37 are pending in this application and presented for 
examination. 

Response to Arguments 

2. Applicant's arguments, see pages 9-12, filed 7/13/09, with respect to the 35 U.S.C. 1 12 
rejections have been fully considered and are persuasive. The 35 U.S.C. 112 rejections of 
claims 1-10, 14-18, and 30-37 have been withdrawn. 

3. Applicant's remaining arguments filed 7/13/09 have been fully considered but they 
are not persuasive. 

4. Applicant argued Jones and Adams teach away from the claimed invention and that 
the Examiner failed to respond to the argument. However, the rejection was based on the 
new grounds of rejection of Jones, Adams, and Chapweske. Examiner stated at page 3, 
paragraph 5, "Applicant's remaining arguments with respect to 35 U.S.C. 103 rejections have 
been considered, but are moot in view of the new ground(s) of rejection." 

Additionally, the Examiner respectfully disagrees that the prior art teaches away from 
the claimed invention. Jones, Adams, and Chapweske are all directed to 
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downloading/distributing content in a network environment. Contrasting serial downloading 
to parallel downloading is not a persuasive argument, as both are directed to a common field 
and one of ordinary skill in the art at the time of the invention would be aware of both 
techniques. Therefore, it would have been obvious to combine the prior art as done below. 

5. As to claim 1, Applicant argues the prior art fails to discuss delivery guarantees as 
claimed. The Applicant argues KSR requires all claimed elements be disclosed by the prior 
art. The Examiner maintains that the prior art does disclose all claimed elements. The 
element of the claim is directed to retrieving content "either when the specified content is 
not identified on the list of available content or to satisfy a delivery guarantee of the 
specified content." The prior art meets the claim element, because it does retrieve content in 
the former situation. The prior art need not read on the second part of the element as it is 
included after an "or" statement. 

For example, a claim directed to a table that is either round or square would be 
considered an element of the claim that only required the prior art disclose either a round or 
square table. Given the broadest reasonable interpretation of the claim (See MPEP 2111) the 
prior art discloses the invention as claimed. 



Claim Rejections - 35 USC§ 103 
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6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

7. Claims 1-2, 5-10, 14-15, and 36-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jones et al. (Jones), U.S. Publication No. 2002/0198930 Al, in view of 
Adams et al. (Adams), U.S. Publication No. 2002/0046232 Al, and further in view of 
Chapweske, U.S. Publication No. 2004/0172476 Al. 

8. As to claim 1, Jones discloses a method for retrieving specified content in a peer-to- 
peer network (Fig. 4), the method comprising: 

checking the availability of specified content (Fig. 4, item 404; [0031], In. 1-10, a 
check is made to see if the requested file piece is available from another client in the peer-to- 
peer network) from content sources including other clients (Fig. 4, item 406; [0031], In. 7-10) 
and a content server (Fig. 4, items 403-405; [0031], In. 1-7) in the peer-to-peer network (Fig. 
1; [0007], In. 1-3 and 7-9, "client then functions as a peer-to-peer server and downloads the 
requested file piece to the second client"); 
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wherein the specified content is retrieved from one or more of the other clients in the 
peer-to-peer network when the specified content is available from one or more of the other 
clients in the peer-to-peer network (Fig. 4, item 406; [0031], In. 7-10), and 

the specified content is retrieved from the content server in the peer-to-peer network 
when the specified content is not identified on the clients (Fig. 4, item 405; [0031], In. 4-7). 

Jones may be interpreted as disclosing retrieving the specified content in parallel from 
multiple content sources. The term parallel is not defined to mean in parallel in time and 
therefore the mere splitting of the files into equal pieces across a number of clients may be 
seen as then serving the file pieces in parallel to a requesting client. 

For the sake of argument, it will be assumed that Jones is silent on a plurality of 
content servers; 

retrieving the specified content in parallel from multiple content sources; and 
the availability of the specified content is identified in a list of available content, the 
list provided to clients in the peer-to-peer network, and wherein the list of available content 
is periodically updated to reflect a current availability of content from the content sources. 

However, Adams discloses the availability of the specified content is identified in a 
list of available content, the list provided to clients in the peer-to-peer network, and wherein 
the list of available content is periodically updated to reflect a current availability of content 
from the content sources ([0016], In. 7-10; [0017] - [0022]). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones by providing the availability of specified content 
identified in a list of available content and clients, the list provided to clients in a peer-to- 
peer network, and wherein the list of available content and clients is periodically updated to 
reflect a current availability of content and clients as taught by Adams in order to enable a 
user to search for and subsequently download desired files available from clients in a peer-to- 
peer network. 

Jones and Adams are silent on a plurality of content servers; and 
retrieving the specified content in parallel from multiple content sources. 
However, Chapweske discloses a plurality of content servers (Fig. 2; [0012]); and 
retrieving the specified content in parallel from multiple content sources (Fig. 2; 
[0012]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones and Adams in the aforementioned manner as 
taught by Chapweske in order to maximize a data transfer rate (Chapweske: [0012], In. 3-5). 

9. As to claim 2, Jones, Adams, and Chapweske disclose the invention substantially as in 
parent claim 1 , wherein retrieving the specified content from the one or more of the other 
clients (Jones: Fig. 4, item 406; [0031], In. 7-10) includes: 
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retrieving a first portion of the specified content from a first other client in the peer- 
to-peer network (Jones: [0030], In. 5-11); and 

retrieving a second portion of the specified content from a second other client in the 
peer-to-peer network (Jones: [0033], In. 2-11), wherein the first and second other clients are 
both identified on the list of available content (Adams: [0016], In. 7-10; [0017] - [0022]). 

10. As to claim 10, Jones, Adams, and Chapweske disclose the invention substantially as 
in parent claim 2, further comprising determining that a retrieved portion of the specified 
content is corrupted (Jones: [0035], In. 3-8, "the clients can accurately tell if any of the peer- 
to-peer servers have corrupted their respective file pieces"); and 

retrieving an uncorrupted portion of the specified content from another content 
source in the peer-to-peer network (Jones: [0037], In. 4-12, "the master server can then 
retransmit the necessary file piece"), the another content source identified on the list of 
available content (Adams: [0016], In. 7-10; [0017] - [0022]). 

11. As to claim 5, Jones, Adams, and Chapweske disclose the invention substantially as in 
parent claim 1, wherein the specified content includes audio content (Adams: [0008]). 
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12. As to claim 6, Jones, Adams, and Chapweske disclose the invention substantially as in 
parent claim 1, wherein the specified content includes video content (Adams: [0008]). 

13. As to claim 7, Jones, Adams, and Chapweske disclose the invention substantially as in 
parent claim 1, wherein the specified content includes a static item of content (Adams: 
[0008]). 

14. As to claim 8, Jones, Adams, and Chapweske disclose the invention substantially as in 
parent claim 1, wherein retrieval of the specified content includes retrieval of a header 
associated with one or more packets corresponding to the specified content (Jones: [0031], In. 
7-10; in order to redirect the client to a peer-to-peer server, a destination address of peer-to- 
peer server must be known, destination addresses are known to be contained in the header of 
packets), the header including information identifying the one or more packets (Jones: 
[0031], In. 7-10; headers are known to contain an identification field; in order to identify the 
content to be downloaded from the peer-to-peer server by the client, the master server must 
not only identify the destination address of the peer-to-peer server, it must also identify the 
content to be downloaded from the peer-to-peer server). 
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15. As to claim 9, Jones, Adams, and Chapweske disclose the invention substantially as in 
parent claim 8, further comprising repeating retrieval of corrupted packets from the one or 
more packets corresponding to the specified content (Jones: [0037], In. 4-12, "the client can 
determine which piece of the file needs to be retransmitted"). 

16. As to claims 14 and 36-37, the claims are rejected for reasons similar to claim 1 above. 

17. As to claim 15, Jones, Adams, and Chapweske disclose the invention substantially as 
in parent claim 14, wherein the information includes a priority ranking of the content 
sources (Jones: [0031]). 

18. Claims 3 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, 
Adams, and Chapweske as applied to claim 1 above, further in view of Pitkin et al. (Pitkin), 
U.S. Patent No. 5,341,477, and further in view of O'Toole, Jr. (O'Toole), U.S. Patent No. 
7,320,131 Bl. 

19. As to claim 3, Jones, Adams, and Chapweske disclose the invention substantially as in 
parent claim 1, but are silent on a content broker selects the one or more content servers 
based on a cost associated with each of the content servers. 



Application/Control Number: 10/717,176 Page 10 

Art Unit: 2452 

However, Pitkin discloses a content broken selects a content server (Abstract, In. 1-4 
and 9-13, "available resource capacity"). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones, Adams, and Chapweske by including a content 
server to select a content server as taught by Pitkin in order to suggest the best server based 
on network policy and available resource capacity (Pitkin: Abstract, In. 9-13). 

Jones, Adams, and Pitkin are silent on selecting a content server based on a cost 
associated with the content server. 

However, O'Toole discloses selecting a content server based on a cost associated with 
each of one or more content servers (Abstract, In. 3-11; Col. 6, In. 59-62). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones, Adams, and Pitkin by selecting a content server 
based on a cost associated with each of one or more content servers as taught by O'Toole in 
order to choose servers that can handle requests in a cost-efficient manner (O'Toole: Col. 6, 
In. 59-62). 



20. 



As to claim 16, the claim is rejected for reasons similar to claims 3 and 15 above. 
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21. Claims 4 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, 
Adams, and Chapweske as applied to claims 1 and 15 above, further in view of Hu, U.S. 
Patent No. 6,173,322 Bl. 

22. As to claim 4, Jones, Adams, and Chapweske disclose the invention substantially as in 
parent claim 1, wherein a master server selects a peer-to-peer server based on availability 
(Jones: [0034], In. 3-13), but are silent on a content broker selects the content server based on 
the bandwidth availability of each of the content servers. 

However, Hu discloses a content broker selects a content server based on the 
bandwidth availability of each of the content servers (Col. 17, claim 7). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones, Adams, and Chapweske by including a content 
server to select a content server based on the bandwidth availability of each of the content 
servers as taught Hu by in order to suggest the best server based on available bandwidth. 



23. 



As to claim 17, the claim is rejected for reasons similar to claims 4 and 15 above. 
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24. Claims 30-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, 
Adams, and Chapweske as applied to claim 1 above, and further in view of McCleskey et al. 
(McCleskey), U.S. Publication No. 2005/0021398 Al. 

25. As to claim 30, Jones, Adams, and Chapweske disclose the invention substantially as 
in parent claim 1, but are silent on acquiring a license for the specified content. 

However, McCleskey discloses acquiring a license for specified content ([0188]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the teachings of Jones, Adams, and Chapweske by acquiring a license for 
specified content as taught by McCleskey in order to promote legal file sharing and P2P file 
transfers (McCleskey: [0188], In. 17). 

26. As to claim 31, Jones, Adams, and McCleskey disclose the invention substantially as in 
parent claim 30, further comprising authenticating a requesting user prior to granting access 
to the list of available content (Adams: [0042]). 

27. As to claim 32, the claim is rejected for reasons similar to claim 31 above. 



28. 



As to claim 33, the claim is rejected for reasons similar to claim 30 above. 
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29. As to claim 34, the claim is rejected for reasons similar to claims 1 and 30-31 above. 

30. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, Adams, 
and Chapweske as applied to claim 15 above, further in view of Ishida et al. (Ishida), U.S. 
Publication No. 2002/0116479 Al. 

31. As to claim 18, Jones, Adams, and Chapweske disclose the invention substantially as 
in parent claim 15, but are silent on a priority ranking that varies over time of day. 

However, Ishida discloses a priority ranking (Abstract, In. 4-6; Fig. 3, "HIGH-LEVEL 
SERVERS" and "GENERAL-LEVEL SERVERS") that varies over time of day ([0104], In. 1-8). 
It would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the teachings of Jones, Adams, and Chapweske by varying a priority ranking over 
time of day as taught by Ishida in order to balance the loads of servers of different levels in 
proportion to the number of corresponding requests for each level ([0104], In. 1-8; [0105], In. 
4-6 and 10-15). 

32. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, Adams, 
and McCleskey as applied to claim 34 above, and further in view of Hu. 
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33. As to claim 35, the claim is rejected for reasons similar to claim 3 above. 

Conclusion 

34. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See the Notice of References Cited (PTO-892). 

35. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened 
statutory period will expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. 
In no event, however, will the statutory period for reply expire later than SIX MONTHS 
from the mailing date of this final action. 
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36. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN P. WHIPPLE whose telephone number is (571)270- 
1244. The examiner can normally be reached on Mon-Fri (1 1:30 AM to 6:00 PM EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thu Nguyen can be reached on 571-272-6967. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 

applications may be obtained from either Private PAIR or Public PAIR. Status information 

for unpublished applications is available through Private PAIR only. For more information 

about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 

to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 

(toll-free). If you would like assistance from a USPTO Customer Service Representative or 

access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 

571-272-1000. 

Brian P. Whipple 
/B. P. W./ 

Examiner, Art Unit 2452 
10/30/09 

/Dohm Chankong/ 

Primary Examiner, Art Unit 2452 



